


related to combustible dust hazards have been in response to incidents, rather than
focusing on prevention.” OSHA standards exist which partially address some of the
preventive actions relevant to dust explosions, these include OSHA Housekeeping
standard, Electrical Standards, Bakery Equipment Standards, and Sawmills Standards.
However, many of these are limited in scope, and apply to only specific industries. In
addition, such critical considerations as design, maintenance, hazard review, and
explosion protection are not addressed - considerations critical to prevention and
mitigation of combustible dust explosions.

Methods of Controlling Hazard Exists

Current NFPA standards exist which, if implemented and complied with
by general industry, would prevent and mitigate combustible dust explosions. The
standards are widely recognized by experts as effective and authoritative. However, their
adoption and enforcement by state and local jurisdictions is “inconsistent and largely
ineffective.” The CSB states that “unlike OSHA, which has the authority to set national
workplace safety standards, no federal legislative authority, agency, or other government
mechanism is empowered to require that minimum or uniform fire codes be adopted or
enforced in all states.”

The two principle NFPA standards which CSB directs OSHA to embody
in a standard are; NFPA 654 (Standard for the Prevention of Fire and Dust Explosions
from the Manufacturing, Processing, and Handling of Combustible Particulate Solids-
2006) and NFPA 484 (Standard for Combustible Metals-2006). CSB states: “These
standards, typically updated every fives years, have long been recognized as the
benchmarks for good engineering practice for handling most combustible dusts in general
industry.” In fact, CSB notes that had these standards been adopted and enforced in, for
example, the West Pharmaceutical Services explosion, January 29, 2003, “the explosion
could have been prevented or minimized. “

The CSB’s recommendation in 2006 was that OSHA issue a
comprehensive dust standard that applies to general industry, which relies upon the
NFPA consensus fire standards widely viewed to be effective, authoritative and
scientifically and technically sound.

Proven Effectiveness of Grain Handling Facilities Standard

The NFPA consensus standards have been proven to be effective in
preventing and mitigating combustible dust explosions. In 2003, OSHA conducted its
own review of the effectiveness of the Grain Handling Facilitates Standard and found it
to be working in preventing dust explosions in the grain industry. OSHA found that since
this standard had been instituted, grain explosions were down 42 percent, injuries
60 percent, and fatalities from grain explosions 60 percent. On average, OSHA estimates
that the Grain Handling Facilities Standard has prevented five deaths per year. As a
comparison, one can look at the CSB study of deaths as the result of combustible dust



explosions. On average, the CSB found that about five deaths per year occurred between
1980 and 2005.

The current patchwork of OSHA regulations used to address combustible
dust explosions is clearly not working. Explosions are continuing and workers are dying.

Conclusion

In 1987, when OSHA issued the Grain Handling Facilities Standard,
national attention was focused on the destructiveness of explosions in grain handling
facilities. In issuing the standard, OSHA recognized the dangers faced by employees in
these facilities. OSHA’s failure to act in response to the pattern of dust explosions in
recent years - and its studied inaction following the CSB’s explicit recommendation -
raises the most serious question about your willingness to adopt new standards of any
kind. We know of no credible explanation for your refusal to act in the face of such
overwhelming evidence.

We urge you, in the strongest terms possible; to relinquish whatever
objections you have to the issuance of new occupational safety and health standards, and
to take action on this petition immediately. We look forward to your timely response to
this petition.

Petition date: February 19, 2008
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